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Bond #__________________

PERFORMANCE BOND


KNOW ALL MEN BY THESE PRESENTS, That we ______________________

of __________________________________(hereinafter called the "Principal"),

and the _______________________________________________ a corporation

created and existing under the laws of the State of ________________________
and authorized to do business in the State of New York and having its principal office in the City of ________________________(hereinafter called the Surety"), are held and firmly bound unto the Board of Education of the Rochester City School District (hereinafter called the ”Obligee”), in the penal sum of       dollars,       cents ($     ) lawful money of the United States of America, for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, all jointly and severally, firmly by these presents.


WHEREAS, said Principal has entered into a certain written contract with 

said Obligee dated as of the       day of       20      , (hereinafter called the "Contract") for       Work for       to      , a copy of which Contract is hereto annexed and hereby made a part of this bond as if herein set forth in full.


NOW, THEREFORE, THE CONDITIONS OF THE ABOVE OBLIGATIONS ARE SUCH THAT, if the said Principal, and its heirs, executors, administrators, successors or assigns, or any or either of them, shall

(1) promptly and faithfully perform or cause to be performed said Contract, and any amendment or extension of or addition thereto, and each and every of the covenants, promises, agreements and provisions therein stipulated and contained to be performed by said Principal, and complete the same within the period therein mentioned, and in each and every respect, comply with the conditions therein mentioned to be complied with by said Principal, and fully indemnify and save harmless the Obligee from all costs and

damages which it may suffer by reason of failure so to do and fully reimburse and repay the Obligee all outlay and expense which it may incur in making good any such default and


(2)
also pay or cause to be paid the wages and compensation for labor performed and services rendered of all persons engaged in the prosecution of the work provided for therein whether such persons be agents, servants or employees of the Principal, and of its heirs, executors, administrators, successors or assigns, or of any subcontractor or of any assignee thereof, including all persons so engaged who perform the work of laborers or of mechanics regardless of any contractual relationship between the Principal, or its heirs, executors, administrators, successors, or assigns, or any subcontractor or any assignee thereof, and such laborers or mechanics, but not including office employees not regularly stationed at the site of the work, and, further, shall pay or cause to be paid all lawful claims of subcontractors and of materialmen and other third persons arising out of or in connection with said Contract and the work, labor, services, supplies and material furnished in and about the performance and completion thereof, then these obligations shall be null and void, otherwise they shall remain in full force and effect.


PROVIDED, however, that this bond is subject to the following additional 


conditions and limitations:


(a)
All persons who have performed labor or rendered services, as aforesaid, all subcontractors, and all persons, firms, corporations, including materialmen and third persons, as aforesaid, furnishing work, labor, services, supplies and material under or in connection with said Contract or in or about the performance and completion thereof, shall have a direct right of action (subject to the prior right of the Obligee under any claim which it may assert against the Principal, its heirs, executors, administrators, successors and assigns and/or the Surety and its successors and assigns on this bond, which right of action shall be asserted in proceedings instituted in the State in which such work, labor, services, supplies, or material was performed, rendered or furnished, or where work, labor, services, supplies or material has been performed, rendered or furnished, as aforesaid, in more than one State, than in any such State.  Insofar as permitted by the laws of such State, said right of action shall be asserted in a proceeding instituted in the name of the Obligee to the use and benefit of the person, firm or corporation instituting such action and of all other persons, firms, and corporations having claims hereunder, and any other person, firm or corporation having a claim hereunder shall have the right to be made a party to such proceedings (but not later than six months after the performance of said Contract and final settlement thereof) and to have such claim adjudicated in such action and judgment rendered thereon.   Prior to the institution of such a proceeding by a person, firm or corporation in the name of the Obligee, as aforesaid, such person, firm or corporation shall furnish the Obligee with a bond of indemnity for costs, which bond shall be in amount satisfactory to the Obligee.


(b)
The Surety or its heirs, executors, administrators, successors or assigns shall not be liable hereunder for any damages or compensation recoverable under any workmen's compensation or employer's liability statute.


(c)
In no event shall the Surety, or its heirs, executors, administrators, successors or assigns be liable for a greater sum than the penalty of this bond, or subject to any suit, action or proceeding hereon that is institutes by any person, firm or corporation under the provisions of the above section (a) later than six months after the complete performance of said contract and final settlement thereof.


The Principal, for itself, its heirs, executors, administrators, successors and 

assigns and the Surety, for itself and its successors and assigns, do hereby expressly waive any objection that might be interposed as to the right of the Obligee to require a bond containing the foregoing Provisions, and they do hereby further expressly waive any defense which they or either of them might interpose to an action brought hereon by any person, firm, or corporation, including subcontractors, materialmen and third persons, for work, labor, services, supplies or material performed, rendered or furnished as aforesaid, upon the ground that there is no law authorizing the said Obligee to require the foregoing Provision to be placed in this Bond.

And the Surety, for value received, for itself and its heirs, executors and administrators, successors and assigns, hereby stipulates and agrees that the obligations of said Surety and of its heirs, executors and administrators, successors and assigns, and this bond shall in no way be impaired or affected by any extension of time, modification, omission, addition or change in or to the said Contract or the work to be performed thereunder, or by any waiver of any provision thereof, of any work to be performed, or of any monies due or to become due thereunder; and the said Surety, for itself and its heirs, executors and administrators, successors and assigns, does hereby waive notice of any and all such extensions, modifications, omissions, additions, changes, payments, waivers, assignments, subcontracts and transfers and hereby stipulates and agrees that any and all things done and omitted to be done by and in relation to (heirs, executors, administrators,) successors, assignees, subcontractors, and other transferees, shall have the same effect as to said Surety and its heirs,  executors and administrators, successors and assigns, as though done or omitted to be done by and in relation to said Principal.


Signed and sealed this ________ day of ___________________, 20


(SEAL)






________________________________









    Principal







      By_________________________________









      Title

(SEAL)






________________________________









     Surety






                By________________________________







___________________________​​_​​​____










      Title


If the Contractor (Principal) is a partnership, the bond should be signed by one of the individuals who are partners.


If the Contractor (Principal) is a corporation, the bond should be signed in its correct corporate name by a duly authorized officer, agent, or attorney-in-fact.


Each executed bond should be accompanied by (a) appropriate acknowledgements of the respective parties;  (b) appropriate duly certified copy of Power of Attorney or other certificate of authority where bond is executed by agent, officer or other representative of Principal or Surety;  (c) a duly certified extract from By-Laws or resolutions of Surety under which Power of Attorney or other certificate of authority of its agent, officer or representative was issued, and  (d) duly certified copy of latest published financial statement of assets and liabilities of Surety.

ACKNOWLEDGMENT OF CONTRACTOR, IF AN INDIVIDUAL

State of _______________________________

County of ______________________________

ss.:

City of ________________________________

On this _____________ day of ________________________, 20
__, 

before me personally came and appeared _______________________________, to me known and known to me to be the person described in and who executed the foregoing instrument and acknowledged that   he executed the same.

[SEAL]






________________________________









Notary Public

ACKNOWLEDGMENT OF CONTRACTOR, IF A FIRM

State of _______________________________
County of ______________________________

ss.:

City of ________________________________

On this _____________ day of ________________________, 20
__, 

before me personally came and appeared_______________________________, to me known and known to me to be one of the members of the firm of 

___________________________________________________, described in and who executed the foregoing instrument and he acknowledged to me that   he executed the same as and for the act and deed of said firm.

[SEAL]






________________________________









Notary Public

ACKNOWLEDGMENT OF CONTRACTOR, IF A CORPORATION

State of _______________________________
County of ______________________________

ss.:

City of ________________________________


On this _____________ day of ________________________, 20
__, 

before me personally came and appeared_____________________________, to me known, who, being by me duly sworn, did depose and say that   he resides at ____________________________________________________; that 

   he is the _________________________ of 






_____________________________________, the corporation described in and which executed the foregoing instrument; that he knows the seal of said corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of the directors of said corporation, and that   he signed his/her name thereto by like order.

[SEAL]






________________________________








Notary Public

SURETY ACKNOWLEDGMENT

State of _______________________________









ss.:

County of ______________________________




On this ________ day of ________________________, 20
__, 

before me personally came and appeared_______________________________, to me known, who, being by me duly sworn, did depose and say that   he is an 

attorney-in-fact of ______________________________________________, the corporation described in and which executed the within instrument; that   he knows the corporate seal of said corporation; that the seal affixed to the within instrument is such corporate seal, and that   he signed the said instrument and affixed the said seal as Attorney-in-Fact by authority of the Board of Directors of said corporation and by authority of this office under the Standing Resolutions thereof.

[SEAL]






________________________________









Notary Public

LABOR AND MATERIAL PAYMENT BOND

Bond #_______________
KNOW ALL MEN BY THESE PRESENTS:


That ________________________________________ as Principal,

hereinafter called Principal and ________________________________________ 

a corporation organized and existing under the laws of _____________________

_________________________________ and authorized to do business in the State of New York, as Surety, hereinafter called Surety, are held and firmly bound unto Board of Education of the Rochester City School District as Obligee, hereinafter called Owner, for the use and benefit of claimants as hereinbelow defined, in the amount of       dollars,       cents ($     ), for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.


WHEREAS, Principal has by written agreement dated the       day of       20     , entered into a contract with Owner for      _Work for       to      , in accordance with drawings and specifications prepared by       for the Department of Educational Facilities, for the Board of Education, which contract is by reference made a part hereof, and is hereinafter referred to as the Contract.


NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly make payment to all claimants as hereinafter defined for labor and material used or reasonably required for use in the performance of the Contract, then this obligation shall be void; otherwise it shall remain in full force and effect, subject, however, to the following conditions:


(1)
A claimant is defined as one having a direct contract with the 



Principal or with a subcontractor of the Principal for labor, material, 



or both, used or reasonably required for use in the performance of 



the contract, labor and material being construed to include that part 



of water, gas, power, light, heat, oil, gasoline, telephone service, or 



rental of equipment directly applicable to the Contract.


(2)
The above-named Principal and Surety hereby jointly and severally agree with the Owner that every claimant as herein defined, who has not been paid in full before the expiration of a period ninety (90) days after the date on which the last of such claimant's work or labor was done or performed, or materials were furnished by such claimant, may sue on this bond for the use of such claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant, and have execution thereon.  The Owner shall not be liable for payment of any costs or expenses of any such suit.


(3)
No suit or action shall be commenced hereunder by any claimant,



(a)
Unless claimant, other than one having a direct contract with the Principal, shall have given written notice to any two of the following:  The Principal, the Owner, or the Surety above named, within ninety (90) days after such claimant did or performed the last of the work or labor, or furnished the last of the materials for which said claim is made, stating with substantial accuracy the amount claimed and the name of the party to whom the materials were furnished, or for whom the work or labor was done or performed.  Such notice shall be served by mailing the same by registered mail or certified mail, postage prepaid, in an envelope addressed to the Principal, Owner or Surety, at any place where an office is regularly maintained for the transaction of business, or served in a manner in which legal process may be served in the state in which the aforesaid project is located, save that such service need not be made by a public officer.

(b) After the expiration of one (1) year following the date on which Principal ceased work on said Contract, it being understood however, that if any limitation embodied in this bond is prohibited by any law controlling the construction hereof such limitation shall be deemed to be amended so as to be equal to the minimum period of limitation permitted by such law.

(c)
Other than in a state court of competent jurisdiction in and for the county or other political subdivision of the state in which the project, or any part hereof, is situated, or in the United States District Court for the district in which the project, or any part thereof, is situated, and not elsewhere.


(4)
The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith hereunder, inclusive of the payment by Surety of mechanics' liens which may be filed of record against said improvement, whether or not claim for the amount of such lien be presented under and against this bond.


The Surety hereby waives any notice of a change in the contract price or 


contract time.


Signed and sealed this 

 day of_________________, 20
    .

(SEAL)






________________________________










    Principal







      By________________________________








________________________________










     Title

(SEAL)






________________________________










     Surety






                By________________________________








___________________________​​_​​​____










      Title

INDIVIDUAL ACKNOWLEDGMENT
State of_________________________

County of_______________________ 
     ss.:

City of__________________________


On this _____________ day of _______________________, 20
,

before me personally appeared the within named _________________________, 

to me known to be the individual described in, and who executed the same.

[SEAL]






________________________________










Notary Public

PARTNERSHIP ACKNOWLEDGMENT

State of_________________________

County of_______________________ 
     ss.:

City of__________________________


On this _____________ day of _______________________, 20
, 

personally came _______________________________ to me known and known to me to be a member of the firm of___________________________________, the firm described in, and which executed the foregoing instrument and said 

________________________________________________acknowledged that 

   he executed the foregoing instrument for and in behalf of said firm.

[SEAL]






________________________________










Notary Public

CORPORATE ACKNOWLEDGMENT

State of_________________________

County of_______________________ 
     ss.:

City of__________________________


On this _____________ day of _______________________, 20
, 

before me personally came and appeared_______________________________, to me known, who, being by me duly sworn, did depose and say that   he resides in _____________________________________________________, that    he is the ________________________ of 





___________________________________, the corporation described in and which executed the above instrument; that   he knows the seal of said corporation; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the Board of Directors of said corporation, and that 

he signed his/her name thereto by like order.

[SEAL]






________________________________










Notary Public

SURETY ACKNOWLEDGMENT

State of_________________________








   ss:

County of_______________________


On this _____________ day of _______________________, 20
, 

before me personally came and appeared_______________________________, to me known, who, being by me duly sworn, did depose and say that   he is an 

attorney-in-fact of __________________________________________________, the corporation described in and which executed the within instrument; that   he knows the corporate seal of said corporation; that the seal affixed to the within instrument is said corporate seal, and that   he signed the said instrument and affixed the said seal as Attorney-In-Fact by authority of the Board of Directors of said corporation and by authority of this office under the Standing Resolutions thereof.

[SEAL]






________________________________










Notary Public

